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DETAILED ACTION 
Election/Restrictions 

1. Applicants' election of Group I, claims 1-10, 12-18 and 20, in the reply filed on January 
12, 2009, is acknowledged. Because Applicants did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an election 
without traverse (MPEP § 818.03(a)). Claims 25 and 26 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b) as being drawn to nonelected inventions, there being 
no allowable generic or linking claim. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 7-10, 16-18 and 20 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 7-10, claim 7 recites that the first and/or second conductor "is subject 
to a warp and/or weft float," claim 8 recites that the insulating warp fibers "are subject to a warp 
float" and claim 9 recites that the insulating weft fibers "are subject to a weft float." It is unclear 
what the scope of "is subject to" necessarily entails. For example, it is unclear whether, in claim 
7, the first and/or second electrical conductors warp and/or weft float over or under more than 
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one yam or whether the first and/or second electrical conductors are merely capable of such a 
construction in order to form a desired resulting fabric. 

Regarding claim 10, the claim recites that the fabric includes a warp and a neighboring 
electrical conductor and insulating fiber in the warp, which employs during the weaving thereof 
separate shafts for an electrical conductor in the warp and the insulating fibers in the warp that 
are neighboring to the electrical conductor. It is unclear exactly what structure is claimed. For 
example, it is unclear whether the limitation reciting that the fabric employs during the weaving 
thereof separate shafts for an electrical conductor in the warp and the insulating fibers in the 
warp that are neighboring to the electrical conductor, is a product-by-process limitation or is 
intended to recite a structural limitation. 

Regarding claims 16-18 and 20, claim 16 recites that the contiguous segments have a 
length and/or number and/or arrangement and/or linear resistivity chosen so as to constitute one 
or more resultant conductive paths that conform to a required geometry and/or required electrical 
characteristic and/or a required value of electrical property. It is unclear what is intended by 
contiguous segments having a "number." Additionally, it is unclear what is intended to be 
within the scope of a " required geometry and/or required electrical characteristic and/or a 
required value of electrical property." In what manner or in what sense are the geometry, 
electrical characteristic and/or value of electrical property "required?" Applicants' specification 
does not appear to recite any objective and/or quantitative characteristics associated with 
"required" amounts. 
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Claim Rejections - 35 USC § 102/103 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the mvention was patented or described in a printed publication in this or a foreign country or in pubhc use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 

section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-10, 12-14, 16-18, and 20, are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over US Pub. No. 2003/01 19391 to 
Swallow. 

Regarding claims 1-10, 12-14, 16-18, and 20, Swallow teaches a fabric having a woven 
construction, including in its woven construction a first elongated electrical conductor and a 
second elongated electrical conductor, the first elongated electrical conductor being crossed by 
the second elongated electrical conductor at a crossover point, the conductors being permanently 
biased apart at the crossover point (see entire document including paragraphs 0001-0020, 0035- 
0043, 0060-0073, 0080, claims 1-16, Figures 1-12). 

Regarding claim 2, the fabric has a plurality of spaced first conductors and/or a plurality 
of spaced second conductors, thereby forming a plurality of the crossover points (paragraphs 
0001-0020, Figures 3 and 9-12). 
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Regarding claims 3 and 4, the conductors comprise electrically conductive filaments or 
fibers (paragraphs 0001-0020, 0035-0043). 

Regarding claim 4, the fabric includes a warp and a weft and wherein the warp includes 
at least one first electrical conductor and the weft includes at least one second electrical 
conductor (paragraphs 0001-0020, Figures 3 and 9-12). 

Regarding claims 5-10, 12-14, 16-18, and 20, the fabric includes insulating fibers or 
filaments which bias the first and second electrical conductors at a crossover point (paragraphs 
0001-0020, 0035-0043, 0060-0073, 0080, claims 1-16, Figures 1-12). 

Regarding claims 6-10, 12-14, 16-18, and 20, the woven construction includes yam and 
warp and/or weft floats over or under more than one yam to effect the biasing apart of first and 
second electrical conductors at a crossover point (paragraphs 0001-0020, Figures 3 and 9-12). 

Regarding claims 7 and 10, the first and/or second electrical conductor is subject to a 
warp and/or weft float over or under more than one yam (paragraphs 0001-0020, Figures 3 and 
9-12). 

Regarding claim 8, the fabric includes a warp and a weft and insulating warp fibers 
neighboring an electrical conductor in the warp, wherein the neighboring insulating warp fibers 
to an electrical conductor in the warp are subject to a warp float over or under more than one 
weft yam (paragraphs 0001-0020, Figures 3 and 9-12). 

Regarding claim 9, the fabric includes a warp and a weft and insulating weft fibers 
neighboring an electrical conductor in the weft, wherein the neighboring insulating weft fibers to 
an electrical conductor in the weft are subject to a weft float over or under more than one warp 
yam (paragraphs 0001-0020, Figures 3 and 9-12). 



Application/Control Number: 10/598,373 Page 6 

Art Unit: 1794 

Regarding claim 10, the fabric includes a warp and a neighboring electrical conductor 
and insulating fiber in the warp (paragraphs 0001-0020, Figures 3 and 9-12). Swallow does not 
appear to specifically teach that the fabric employs during the weaving thereof, separate shafts 
for an electrical conductor in the warp and the insulating fibers in the warp that are neighboring 
to the electrical conductor. However, the limitations appear to be product-by-process limitations. 
Absent a showing to the contrary, it is Examiner's position that the article of the applied prior art 
is identical to or only slightly different than the claimed article. Even though product-by-process 
claims are limited by and defined by the process, determination of patentability is based on the 
product itself The patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different process. The 
burden has been shifted to Applicants to show unobvious difference between the claimed product 
and the prior art product. The applied prior art either anticipated or strongly suggested the 
claimed subject matter. It is noted that if Applicants intend to rely on Examples in the 
specification or in a submitted declaration to show unobviousness. Applicants should clearly 
state how the Examples of the present invention are commensurate in scope with the claims and 
how the Comparative Examples are commensurate in scope with the applied prior art. 

Regarding claims 12-14, 16-18 and 20, the fabric includes at least one instance of a 
crossover point at which the first and second electrical conductors are permanently biased apart 
and at least one instance of a crossover point at which the corresponding first and second 
electrical conductors are permanently physically connected together (paragraphs 0001-0020, 
0035-0043, 0060-0073, 0080, claims 1-16, Figures 1-12). 
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Regarding claim 13, the one or more crossover points at which the corresponding first 
and second electrical conductors are permanently physically connected together are effected by 
means of a plain weave structure local to that crossover point (paragraphs 0001-0020, 0035- 
0043, 0060-0073, 0080, claims 1-16, Figures 1-12). 

Regarding claims 14, 16-18 and 20, the fabric includes one or more permanently 
connected crossover points and one or more permanently biased apart crossover points in order 
to bring into being at least one conductive pat within the fabric that is composed of two or more 
contiguous segments of two or more electrical conductors (paragraphs 0001-0020, 0035-0043, 
0060-0073, 0080, claims 1-16, Figures 1-12). 

Regarding claims 16-18 and 20, the contiguous segments of electrical conductors have a 
length and/or number and/or arrangement and/or linear resistivity chosen so as to constitute one 
or more resultant conductive paths that conform to a required geometry and/or required electrical 
characteristics and/or a required value of electrical property (paragraphs 0001-0020, 0035-0043, 
0060-0073, 0080, claims 1-16, Figures 1-12). 

Regarding claim 17, the electrical property is selected from the group consisting of 
electrical resistance, capacitance, inductance, impedance and reactance (paragraphs 0001-0020, 
0035-0043, 0060-0073, 0080, claims 1-16, Figures 1-12). 

Regarding claims 18 and 20, the electrical characteristic is a heterogeneous distribution 
of resistance along the resultant conductive path and/or across the fabric (paragraphs 0001-0020, 
0035-0043, 0060-0073, 0080, claims 1-16, Figures 1-12). 

Regarding claim 20, Swallow appears to teach that the fabric provides an electrical 
heating element that exhibits a heterogeneous distribution of heated power dissipation along the 
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resultant conductive path and/or across the fabric (paragraphs 0001-0020, 0035-0043, 0060- 
0073, 0080, claims 1-16, Figures 1-12). Additionally, although the prior art does not disclose the 
claimed properties, the claimed properties are deemed to be inherent to the structure in the prior 
art since Swallow teaches an invention with a substantially similar structure and chemical 
composition as the claimed invention. Products of identical structure and composition cannot 
have mutually exclusive properties. The burden is on the Applicants to prove otherwise. 

In the event it is shown that Swallow does not disclose the claimed invention with 
sufficient specificity, the invention is obvious because Swallow discloses the claimed 
constituents and discloses that they may be used in combination. 



Claim Rejections - 35 USC § 103 

6. Claim 15, 18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swallow, as applied to claims 1-10, 12-14, 16-18, and 20 above, and further in view of USPN 
6,333,736 to Sandbach. 

Regarding claim 15, the prior art does not appear to teach that the two or more 
contiguous segments are of two or more electrical conductors that exhibit differing linear 
resistivities. Since the prior art does not teach the specific electrical conductors suitable for the 
invention of the prior art, it would have been necessary and therefore obvious to look to the prior 
art for conventional electrical conductors. Sandbach teaches a substantially similar electrically 
conductive woven fabric as Swallow, comprising electrically conductive elements, relatively low 
resistance conductive elements and insulating elements, wherein the sizes of the conductive 
elements may be adjusted in comparison to the insulating elements (Sandbach, column 1 line 5 to 
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column 2 line 7, column 2 lines 52-^1, colunm 3 lines 1-30, column 6 lines 45-67, column 7 line 
1 to column 8 line 13, column 9 line 57 to column 9 line 13). Sandbach teaches that the 
resistivity may be controlled by selecting an appropriate fiber type or adjusting the thickness of 
the fiber. Sandbach teaches that the inclusion of conductive and low resistance conductive 
elements makes it possible for a voltage indicative of position to be determined. It would have 
been obvious to one of ordinary skill in the electrically conductive textile art at the time the 
invention was made to form the electrically conductive textile of the prior art, wherein the 
conductive elements are of variable size and resistivity, as taught by the prior art and Sandbach, 
motivated by the desire of forming a conventional electrically conductive textile with conductive 
elements known in the art to be predictably suitable for use in electrically conductive textiles, 
and one of ordinary skill in the art would recognize that varying the resistivities in the textile 
would similarly predictably vary the electrical properties of the textile and within the textile, 
based on the desired application. 

Regarding claims 18 and 20, the prior art appears to teach that the electrical characteristic 
is a heterogeneous distribution of resistance along the resultant conductive path and/or across the 
fabric and that the fabric provides an electrical heating element that exhibits a heterogeneous 
distribution of heated power dissipation along the resultant conductive path and/or across the 
fabric. Additionally, the prior art combination teaches an electrically conductive woven fabric 
comprising electrically conductive elements, relatively low resistance conductive elements and 
insulating elements, wherein the conductors exhibit differing linear resistivities. Although the 
prior art does not specifically disclose the claimed properties, the claimed properties are deemed 
to be inherent to the structure in the prior art since Swallow teaches an invention with a 
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substantially similar structure and chemical composition as the claimed invention. Products of 
identical structure and composition cannot have mutually exclusive properties. The burden is on 
the Applicants to prove otherwise. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PETER Y. CHOI whose telephone number is (571)272-6730. 
The examiner can normally be reached on Monday - Friday, 08:00 - 15:00. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Larry Tarazano can be reached on (571) 272-1515. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Peter Y Choi /PYC/ /Andrew T Piziali/ 

Examiner, Art Unit 1794 Primary Examiner, Art Unit 1794 



